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THE SOCIAL COMPOSITION OF THE PRIMITIVE 
ROMAN POPULUS 

OF the many problems connected with the early political 
and constitutional history of Rome doubtless the most 
fundamental is that of the social composition of the 
primitive populus and of its component elements, the tribes and 
the curiae. Our solution of this problem will determine our 
conception of the whole course of constitutional development 
and of the accompanying political struggles, to the complete 
equalization of the social ranks. For if we believe, as do many 
of the moderns, that the primitive Roman state was made up 
exclusively of patricians, we are forced to the conclusion that 
the constitutional development to the passing of the Hortensian 
laws centered in the gradual admission of the plebeians and the 
clients to citizenship — perhaps even in the amalgamation of two 
distinct peoples. If on the other hand we take the ground that 
from the beginning the plebeians and the clients were citizens 
and voted in the comitia curiata, we must think of these inferior 
classes as struggling through the early history of their country 
for the acquisition not of citizenship but of various rights and 
privileges, social, economic, religious and political, formerly 
monopolized by a patrician aristocracy. In attempting to solve 
the problem here proposed it will be advantageous to consider 
(i) the ancient view, (2) the conventional modern view, (3) 
the comparative-sociological view. 

I. The ancient view 
The three social classes of freemen — plebeians, patricians and 
clients — were formed within the citizen body by official recogni- 
tion of existing distinctions not of nationality but of merit. 
The first step in the process was the differentiation of the patri- 
cians from the plebeians. According to Cicero, Romulus con- 
stituted a number of chief men into a royal council, the Senate, 
whose members he so highly esteemed as to have them called 
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patres, and their children patricians. 1 Cicero thinks of the mul- 
titude as existing at first without a politically recognized nobility, 
yet showing natural distinctions of worth. By calling into the 
Senate the ablest and best men, the state ennobled them and 
their f amiles." Livy's 3 view is similar : Romulus selected from 
the multitude a hundred senators, whom he named patres and 
whose descendants were called patricians. They were chosen 
because of their wisdom ; * on that ground the state granted 
them nobility, 5 which accordingly in Rome, as in every early 
community, was founded on personal merit. 6 In the more de- 
tailed theory of Dionysius, 7 Romulus 

distinguished those who were eminent for their birth and celebrated for 
their virtue, and whom he knew to be rich in the account of those times 
and who had children, from the obscure and mean and poor. The 
lower class he called plebeians, Greek fyportimi, and the higher patres, 
either because they were older than the others, or had children, or were 
of higher birth, or for all these reasons .... The most trustworthy his- 
torians of the Roman constitution assert that owing to these facts they 
were called patres and their descendants patricians. 

According to Plutarch, 8 " Romulus, after forming the army, 
employed the rest of the people as the citizen body (<%oc) ; the 

l Rep. ii, 8, 14; 12, 23: "Senatus, qui constabat ex optimatibus, quibus ipse rex 
tantum tribuisset, ut eos patres vellet nominari patriciosque eorum liberos." 

*In the expression "omnibus patriciis, omnibus antiquissimis civibus," Cicero 
(Caec, 35, 101) intends no more than to include the patricians among the oldest citi- 
zens, whom he is contrasting with the newly-admitted " municipes." Only the most 
superficial examination of the passage (cf. Willems, Senat de la Republique romaine, 
i, 7) could make " omnibus patriciis " equivalent to " omnibus antiquissimis civibus." 

3 i, 8, 7. l Ibid.: " Consilium deinde viribus parat." 

4 Livy, iv, 4, 7: "Nobilitatem istam vestram quam plerique oriundi ex Albanis et 
Sabinis non genere nee sanguine sed per cooptationem in patres habetis, aut ab re- 
gibus lecti aut post reges exactos iussu populi." 

6 Livy, i, 34, 6: "In novo populo, ubi omnis repentina atque ex virtute nobilitas 
sit." 

'ii. 8, 1-3. In 12, 1, he shifts his point of view: Romulus chose the hundred 
original senators from the patricians. 

8 Romulus, 13; cf. Q. R., 58. 
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multitude he called popultis, and appointed a hundred nobles to 
be councillors, whom he called patricians, and their assembly 
the Senate.* 

There can be no doubt, therefore, as to the opinion of the 
ancient writers. They believed that from the beginning social 
distinctions existed naturally within the popultis Romanus, and 
that these distinctions were made the basis of an official division 
of the people into nobles and commons, patricii and pleas, by 
the government. This view is not only reasonable in itself, but 
is supported, as we shall see, by analogies drawn from many 
other states. 

All the sources make the patriciate depend upon connection 
with the Senate, Dionysius alone showing some inconsistency on 
this point, 2 Why the senators were called patres the ancients 
give various reasons. Cicero 3 thinks patres a term of endear- 
ment; Sallust 4 believes that the name was applied either be- 
cause of age or because of the similarity of their duty ; Livy s 
sets it down as a title of honor ; Festus 6 thinks chiefly of their 
age and wisdom; Paulus, 7 his epitomator, suggests that they 
were so called because they divided their lands among the 
poorer class as fathers among children ; Dionysius 8 gives three 
possible reasons, (i) greater age, (2) possession of children, 
(3) family reputation. The sources generally agree in rep- 

1 Cf. further Ovid, Fasti, iii, 127 et sea.; Veil. Pat., i, 8, 6; Festus, 246, 23; 
339. »• 

' There is no inconsistency, however, in the fact that some noble gentes claimed 
descent from Aeneas or from deities {cf. Seeley, Livy, 57) or from Alban or Sabine 
ancestors {cf. Livy, i, 30, 2; iv, 4, 7; Dion. Hal., ii, 46, 3; iii, 29, 7); they were 
nobles in their original homes before the founding of Rome, but became patricians 
only by an act of the Roman government. 

Although after the creation of the first hundred patres, the ancients do not dis- 
tinctly state that each newly made senator was the founder of a new patrician family, 
they do represent the enlargement of the Senate and of the patriciate as going hand 
in hand; in this way they continue to make the patriciate depend upon membership 
in the Senate; cf. Livy, i, 30, 2; 35, 6; Dion. Hal., ii, 47, 1; iii, 67, I; Madvig, 
Verfassung und Verwaltung des romischen Staates, i, 75. 

5 Rep., ii, 8, 14; cf. Vir., 111., ii, 11. 

*Cat., 6, 6; cf. Isid. Etym., ix, 6, 10: "Nam sicut patres suos, ita illi rem pub- 
licam habebant " (or "alebant"). 

5 i, 8, 7. "339, 11. '247. 8 ii, 8, 1. 
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resenting the patres as men who in age, honor, authority and 
duty stood toward the rest of the citizens as a father toward his 
children, and in identifying these social-political patres with the 
senators. 1 An examination of the word itself will tend to con- 
firm the ancient view. It seems to have originally signified 
" protector," " keeper," " nourisher," ' hence " owner," " mas- 
ter." Pater familias is nourisher, protector and master of a 
household. 3 In late Roman law the term continued to refer not 
necessarily to actual parentage but rather to the legal position 
of the head of a household ; 4 in fact it is only in a distantly 
derived sense that pater comes to signify the male parent. 
Ideas early attaching to the word, accordingly, are those of 
power or authority and age. The Senate, as this word indi 
cates, was originally made up of elderly men, senatores, maiores 
natu? It would be natural to call them patres because of their 
authority over the community or of their age. As a designa- 
tion of rank, pater, excepting in jest, is always plural, — an indi- 
cation that the authority and dignity did not attach to the indi- 
vidual noble but to the senators collectively; they were col- 
lectively patres of the community, not individually patres of 
children, clients or gentes. 6 But when in time a limited number 
of families monopolized the Senate, the term could easily be 
extended to the entire privileged circle, meaning those with 
hereditary right to authority over the rest of the community.? 

1 Cf. Mommsen, Romische Forschungen, i, 227. 

* From the root pa, to protect, preserve, conservare; Pott, Wurzel-Worterbuch der 
Indogermanischen Sprachen (2d ed.), 221; Corssen, Aussprache der lateinischen 
Spracbe, i, 424; Scbrader, Spracbvergleichung und Urgeschichte, 538; Lecrivain, in 
Daremberg et.Saglio, Diet., ii, 1507. 

3 Dig., I, 16, 195, 2: "Pater familias appellatur qui in domo dominium habet.' 
In like manner patronus is protector of clients, pater patriae, protector of his coun- 
try; Pott, ibid. 227. 

4 Ulpian, in Dig., ibid.: " Pater autem familias recte hoc nomine appellatur, quam- 
vis filium non habeat; non enim solam personam eius, sed et ius demonstramus : 
denique et pupillum pat rem familias appellamus." 

s Livy, i, 32, 10 (from a fetial formula). 

s Rubino, Romische Verfassung und Geschichte, 186; Mommsen, Rom. Forsch., i, 
228, n. 16. 

7 In the same way reges is made to include the whole family of the rex; Livy, i, 
39, 2. For other illustrations of the same principle, see Rubino, ibid. 188, n. 1. 
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Though in the sources the patres are generally senators, the 
word is sometimes synonymous with patricii.' 

Regarding patricius the Romans reasoned with somewhat 
less care. They were right in deriving it from pater, but they 
made it signify " descended from," whereas in fact it means 
" belonging to," • and designates accordingly the families of the 
political patres. Probably it was formed after patres began to 
apply to the entire governing class — a development which 
would tend to throw the latter word back to its earlier and 
narrower sense. 

Had the investigation of these words on the part of the 
ancients rested at this point, all would have been well ; but an 
unfortunate guess as to the derivation of patricii by some un- 
known antiquarian has brought into the study of the social 
ranks unutterable confusion lasting down to the present day. 
This conjecture derives patricius from patrem ciere, making it 
signify " one who can cite a father." The attempted etymology, 
clearly a failure, would perhaps have been harmless, had it not 
connected itself with the ambiguous word ingenuus. Cincius s 
says, " Those used to be called patricians who are now called 
ingenui." Livy has the two ideas in mind when he represents 
a plebeian orator as inquiring, " Have ye never heard it said 
that those first created patricians were not beings sent down 
from heaven, but such as could cite their fathers, that is, noth- 
ing more than ingenui ? I can now cite my father — a consul — 
and my son will be able to cite a grandfather." 4 There should 

'The Twelve Tables seem to apply it to all patricians, not to senators alone; 
Gcero, Rep., ii, 37, 63: "Conubia ut ne plebel cum patribus essent;" Livy, 

> v > 4> 5 ! " Ne conubium patribus cum plebe esset;" perhaps also in ii, 33, 1 : " Neve 
cui patrum eum magistratum liceret," patrum is equivalent to patriciorum. These 
passages, however, do not afford absolute proof; for Gaius, bk. vi, ad legem Duodecim 
Tabularum (Dig., 1, 16, 238: "Plebs est ceteri cives sine senatoribus "), probably 
commenting on the very law quoted by Cicero and Livy, seems to understand. patres 
as senators; cf. Vassis, Athena, xii, 57 e/sea. 

1 Cf. tribunicius from tribunus, Pott, ibid. 227; patricius is an adjective signify- 
ing paternal, ancestral, belonging to parents or progenitors; Corssen, ibid, i, 53. 

'In his work on the Comitia, quoted by Festus, 241, 21 : " Patricios eos appellari 
solitos qui nunc ingenui vocentur." 

4 x, 8, 10: "En umquam fando audistis patricios primo esse factos non de caelo 
demissos, sed qui patrem ciere possent, id est nihil ultra quam ingenuos " . . . ? 
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be no doubt as to the meaning of these passages; the anti- 
quarian who conjectured that patricius was derived from patrem 
ciere, and therefore defined patricii as those who could cite 
their fathers, meant merely those who had distinguished fathers, 
and hence were of respectable birth. Ordinarily in extant 
Latin literature ingenui are simply the freeborn ; and in mak- 
ing Appius Claudius Crassus in 368 B. C. include in the term 
the whole body of citizens Livy ' dates this meaning back to the 
period before the Licinian-Sextian laws. Elsewhere are indi- 
cations that in early times ingenui connoted rather respectable 
birth, and so applied especially to the patricians. 2 The quota- 
tion from Cincius and the attempted derivation of patricius 
from patrem ciere, accordingly, are sufficiently explained with- 
out resorting to the strange hypothesis, held by some, that in 
primitive Rome the patricians were the only men of free birth. 
In summarizing the ancient view as to the origin and nature 
of the patriciate, it will be enough to say that the king chose 
from the people men who were eminent for the experience of 
age, for ability and reputation, to sit in his council, the Senate ; 
the men so distinguished were called patres, whereas the ad- 
jective patricius applied as well to their families — the patricii 
being those who could cite illustrious fathers. From this point 
of view the Roman nobility did not differ from that of most 
other countries. 

1 vi, 40, 6. 

•Plutarch, Q. R., 58: "Those who were first constituted senators by Romulus were 
called patres and patricii as being men of good birth, who could show their pedigree. " 
In its adjectival and adverbial uses ingenuus connotes not the quality of free birth, 
but respectability, nobility. The original meaning is " born within," hence indigen- 
ous, native: cf. Forcellini, Totius Latinitatis Lexicon, s. v. In this sense it could 
not apply to the patricians, who generally claimed a foreign origin. But native is 
superior to alien ; doubtless in this secondary meaning of excellence it attached to 
the nobility, the close relation of the word to gens (family, lineage) attracting it in 
that direction. Afterward it was so democratized as to include all the freeborn. 
With this meaning we find it as early as Plautus, Mil., iii, I, 189; iv, 1, 15. Ac- 
cording to Dionysius, ii, 8, 3, the identification of patricii with ingenui in its sense 
of freeborn was accepted not by the most trustworthy historians, but by certain malici- 
ous slanderers : " Some say they were called patricians because they alone could cite 
their fathers, the rest being fugitives and unable to cite free fathers." 
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The plebs, * then, were the mass of common freemen, from 
whom the nobility was differentiated in the way described above. 
From the ancient point of view they existed from the beginning, 
prior even to the patriciate itself. 

It is equally true that in the opinion of the ancients the plebs 
were prior to the clients. Cicero 3 records that Romulus dis- 
tributed the plebs in clientage among the chief men ; Dionysius 
adds that he gave the plebeians liberty to choose their patrons 
from among the patricians. Thus far their view is in complete 
accord with modern sociology, which teaches that such class 
distinctions first arise through the differentiation of freemen. 
Although aware of the fact that clientage existed in other states 
which were presumably older than Rome,* her historians doubt- 
less felt that the institution could have been legalized in their 
own country only by recognition on the part of the government. 
They did not, however, work out a consistent theory of the 
relation between this class and the plebeians. Certain passages s 
hint, though they do not expressly assert, that at one epoch 
all the plebeians were in clientage, whereas in their accounts of 
political struggles the ancient writers uniformly array clients 
against plebeians from the earliest times. 6 The latter view is 
historically better founded. 

There must have been various origins of clientage, with cor- 
responding gradations of privilege. The libertini were citizens 
with straitly limited rights ; other clients, certainly the greater 
part of the class, not only followed their patron to war 7 and to 
the forum, 8 but also testified and brought accusations in the 

1 The word is probably derived from the same root as fopulus; Corssen, Aussp. d. 
Lat., i, 368. 

2 Rep., ii, 9, 16. a ii, 9, 2. 

* Notably among the Sabines, Livy, ii, 16, 4; Dion. Hal., ii, 46, 3. 
'Cicero, Rep., ii, 9, 16; Dion. Hal., ii, 9, 2. 

6 Cf. the citations in Mommsen, RSmisches Staatsrecht, Hi, 71, n. 1. Dionysius, 
ii, 63, 3, distinguishes the two classes as early as the interrtgnum which followed 
Romulus. 

'Dion. Hal., v, 40, 3; vi, 47, 1; vii, 19, 2; x, 43. As late as 134 B. C. Scipio 
called his clients to follow him to the Numantine war; Appian, Hisp , 84. 

• Livy, iii, 58, 1. 
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courts* and voted in the assemblies; 2 and when the plebeians 
gained the right to hold offices the clients were admitted along 
with them to the same privilege. 3 In his relation with the state, 
therefore, the ordinary client did not differ essentially from the 
plebeian. 

From the preceding examination of the social ranks it at once 
becomes evident that the ancients made the populus comprise 
both patricians and plebeians; in further proof of their view 
may be cited the following juristic definition: "Plebs differs 
from populus in that by the word populus all the citizens are 
meant, including even the patricians, whereas plebs signifies the 
rest of the citizens, excepting the patricians." 4 Since the 
sources generally consider the patricians the descendants of the 
hundred original senators, 5 they cannot help regarding the pop- 
ulus as composed chiefly of plebeians. In common speech the 
term, like our word people, often applies to the lower class as 
distinguished from the higher, in which sense it is interchange- 
able with plebs ; often, too, it signifies the people in contrast 
with the Senate. 6 It is clear, then, as Mommsen has pointed 

'Dion. Hal., ii, io, 3. 

'Livy, ii, 56, 3; 64, 2; Dion. Hal., ii, 10, 3; iv, 23, 6; ix, 41, 5. 

'Dion. Hal., ii, 10, 3 (it was not lawful for either patron or client to vote against 
the other). Marius, a client of Herennius, was elected to the praetorship; Plut. 
Mar., 5. A law declared that election to a curule office (according to Plutarch, or as 
Marius asserted to any office) freed a man and his family from clientage. Evidently 
this law was passed in or after 367 B. C. Mucius, a client of Ti. Gracchus, was elected 
to the plebeian tribunate; Plut. Ti. Gracchus, 13. Cn. Flavins, who was the son of a 
freedman and probably therefore a client, was elected curule aedile for 304 B. c. ; 
Livy, ix, 46, I; Val. Max., ii, 5, 2. 

•Gaius, i, 3: "Plebs autem a populo eo distat, quod populi appellatione universi 
cives significantur connumeratis etiam patriciis; plebis autem appellatione sine patriciis 
ceteri cives significantur." Evidently Pomponius held the same view; Dig., i, 2, 2, 1-6; 
cf. Capito, in Gell., x, 20, 5; Festus, 233, 29; 330, 19; Isid. Etym., ix, 6, 5 et 
seq.; Mommsen, Rom. Staatsr., iii, 4, n. 2. 

*Cicero, Rep., ii, 12, 23; Livy, i, 8, 7; Zonaras, vii, 9; Isid. Etym., ix, 6, 6. 

6 Illustrations of this common use are Cicero, Rep., ii 8, 14; 12, 23; Livy, ii, 54, 

3! iv > 5'» 3! x » '3. 9; xxv > 2, 9; 3. x 3; 3. l6 : xxx > 2 7> 3; xxxiv . 54.4; xxx vii, 58, 
I ; xliii, 8, 9. The Greeks always regard populus as the equivalent of tiyuof; cf. Plut. 
Rom., 13. Not only does the tribune in addressing the plebs call them populus 
Romanus (Sail. lug., 31), but the consuls also apply the term to the same class 
(Livy, xxv, 4, 4); and a statement of Cicero (Leg. Agr., ii, 7, 17), which has the 
appearance of a legal definition, makes the people of the thirty-five tribes under a 
tribune the universus populus Romanus. 
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out, 1 that if populus signifies first the whole body of citizens and 
secondly the commons as distinguished from the nobles, it could 
not possibly have as a third equivalent the patricians as dis- 
tinguished from the plebeians. In certain formulae found in 
addresses, wills, prayers and oracles, populus is so joined with 
plebs {populus plebesque or the like) as to suggest the possible 
meaning patricians. 2 The combination of the two words with 
senatus, 3 however, reveals at once the overlapping of the terms 
so combined. In these passages reference is to the modes by 
which an individual may apply to the state ; he may address 
the consuls, praetors or plebeian tribunes, and in the same way 
the Senate, populus ox plebs.* Hence in these formula? the word 
populus does not apply solely to the patricians, and the same 
may be said of its use in all other connections. We may con- 
clude, therefore, that the Latin language gives no hint of an ex- 
clusively patrician populus. 

Regarding the populus as made up of patricians, plebeians 
and clients, our sources necessarily ascribe the same social com- 
position to its divisions, the three old tribes and the thirty 
curiae? With perfect consistency they mention repeated en- 
largements of the populus and of the tribes and curiae, through 
the admission of masses of aliens, most of whom must have 
remained plebeian. In fact the sources uniformly represent all 
the kings as freely admitting conquered aliens without excep- 
tion to the citizenship and to the tribes and the curiae, even 
compelling some forcibly to enter this condition. 6 

1 R6m. Forsch., i, 172. 

2 Cicero, Fam., x, 35; Verr., v, 14, 36; Mur., i, 1; Livy, xxix, 27, 2; Tac. Ann., 
1, 8; Macrob. Sat., 1, 17, 28; cf. Mommsen, Rom. Forsch., i, 169, n. 4. 

3 E. g. senatui populo plebique Romanae; Cicero, Fam., x, 35 (address). 

* Mommsen, Rom. Staatsr., iii, 6, n. 4; Soltau, Altromische Volksversammlungen, 
84. 

5 For the division of the populus into tribes and curiae, see Cicero, Rep., ii, 8, 14; 
Livy, i, 13, 6; Dion. Hal., ii, 7, 2; Appian, B. c, iii, 94. The author of Vir. 111., 
ii, 12, in supposing that the plebs alone were assigned to the tribes is certainly wrong; 
but his mistake is pardonable in view of the general agreement among our sources 
that the populus, n'Af/ttos, contained in the curiae were mainly plebeian. 

6 Cicero, Rep.,ii, 7, 13; 8,14; 18,33; Livy, i, 13,4; 13,6; 28,7; 30,1; 33,1-5; 
Dion. Hal., ii, 46, 2 et sea.; 47, I; 50, 4 et seq.; 55, 6; iii, 29, 7; 30, 3; 31, 3; 37, 
4; 48, 2; iv, 22, 3. 
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Might the plebeians and clients belong in a restricted sense 
to the populus and curiae, and yet remain so far inferior to the 
patricians as to be excluded from the political meetings of the 
curiae — the comitia curiata? There can be no uncertainty as 
to the answer to this question, for the ancient writers agree that 
the comitia curiata included plebeians and clients as well as 
patricians. 1 Not only did the lower classes attend this assembly, 
but they also voted in it, and. constituted the majority. 2 

II. The conventional modern view 
The passages cited above suffice to prove that the ancient 
writers thought of the populus, and consequently of the comitia 
curiata, as composed from the earliest times of patricians, 
clients and plebeians. Another question, far more difficult, 
is whether the ancients were right in their view. 

As none of the authorities on whom we directly depend for 
our knowledge of Roman affairs lived earlier than the last cen- 
tury of the republic, they could have had no first-hand acquaint- 
ance with primitive Roman conditions, but must have drawn 
their information concerning the remote past from earlier writ- 
ers — the annalists — now lost. Niebuhr, who in the opening 
years of the last century introduced the modern method of 
investigating Roman history, was convinced that writers of the 
late republic and of the empire, lacking historical perspective 
and interpreting their sources in the false light of existing or 
recent conditions, came to wrong conclusions in regard to the 
primitive Roman state. He believed he could point to instances 
of such misunderstanding and he thought it within the power of 
a well-equipped modern historian to eliminate much of the error 
so as to come near to the standpoint of the earlier and more 
trustworthy annalists. 3 

1 Cf. Dion. Hal., ii, 8, 4. 

•Livy, i, 17, 11; 35, 2; 43, 10; 46, 1; Dion. Hal., ii, 10, 3; 14, 3; 60, 3; 62, 3; 
iv, 12, 3; 20, 2. 

' Cf. Lectures on the History of Rome, i, 80, 83 : " I beg you to mark this well . . . 
that even ingenious and learned men like Livy and Dionysius did not comprehend 
the ancient institutions and yet have preserved a number of expressions from their 
predecessors from which we, with much labor and difficulty, may elicit the truth." 
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The position of Niebuhr has in the main proved untenable. 
Notwithstanding all the source-sifting of modern times, pursued 
most zealously by the Germans, we are obliged to admit that 
it is rarely possible with any fair degree of certainty to discover 
the view of an annalist on a given subject excepting in the few 
cases in which the citation is by name. We must also admit 
that though Cicero and the Augustan writers might misinterpret 
Fabius Pictor in minor details, it is inconceivable that they 
should fail to understand his presentation of so fundamental a 
subject as the character of the original populus or the composi- 
tion of the earliest assembly. Present scholarship accordingly 
insists that in such weighty matters there was no essential dif- 
ference of view between earlier and later writers. 1 

These considerations have simplified but not solved the prob- 
lem. Scholars now agree that no contemporary account of the 
regal period — ending 509 (?) B. c. — ever existed; and even if 
it be conceded that the earliest Roman annalist — Fabius Pictor, 
born about 250 B. c. — had access to traditional or documentary 2 
information reaching back to the close of that period, no 
historian will admit such a possibility for the beginnings of 
Rome. It follows then that for the origin and character of her 
earliest institutions Cicero, Livy and Dionysius, or their sources, 
have relied wholly on inference from later conditions, in so far 
as they have not resorted to outright invention. Though with 
their abundant material they were in a far better position for 
making such deductions than we are, they lacked the exper- 
ience and the acute critical method of the moderns. 3 Of the 
three writers above mentioned — our main sources for the subject 
under discussion — Cicero was essentially an orator, Dionysius a 
rhetorician, and Livy, though historian in name, was in spirit 

1 The school of Mommsen, which still clings to Niebuhr's theory of an exclusively 
patrician populus, has abandoned the attempt to support it by a reconstruction of 
lost sources. 

' The late regal period may have left a few documents which, if used by the annal- 
ists, might have thrown light on the condition of that time. It has not yet been de- 
termined whether the inscription recently found in the Roman Forum belongs to the 
late regal or to the early republican period. 

'Mommsen, Rom. Staatsr., iii, 69, grants to the ancients far more knowledge of 
their own history, but claims a " wider horizon." 
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rhetorical and dramatic rather than critical, Naturally there 
fore they or their sources, who on the whole were equally un- 
critical, made mistakes in the difficult work of drawing infer- 
ences as to the history and institutions of the regal period. 
Such is the view of historians to-day. It was formerly argued 
that Dionysius, a rhetorician and a Greek, failed in spite of his 
twenty-two years of preparation at Rome to understand the 
spirit and character of the Roman constitution and has there- 
fore been an especial fountain of error ; ' but it is now clear 
that though he shows far greater amplitude than Livy and is 
for that reason proportionally more liable to error in detail, he 
follows good Roman sources for institutions, and is in this field, 
with the reservation here mentioned, not essentially inferior to 
the extant native writers. 2 

Considering the sources untrustworthy and following certain 
clues which he believed they afforded to a right understanding 
of the annalists, Niebuhr came to his theory as to the composi- 
tion of the primitive Roman state. Although he asserts that it 
was made up of " patrons and clients," 3 he does not rest satis- 
fied with this view, but proceeds to trace clientage to the fol- 
lowing origins, as though in his opinion this institution did not 
exist from the beginning : ( i ) some native Siculians perhaps, 
who were conquered by Latin invaders; (2) strangers settling 
on Roman territory and choosing a Roman as protector ; ( 3 ) 
inhabitants of communities which were obliged to take refuge 
under Roman protection; (4) manumitted slaves. 4 Logically 
he goes back to a state made up exclusively of patricians. 

1 Niebuhr treats Dionysius with great respect ; cf. Lectures, i, liv : " The longer and 
more carefully the work is examined, the more must true criticism acknowledge that 
it is deserving of all respect, and the more it will be found a storehouse of most 
solid information." Schwegler, Romische Geschichte, i, 621 et teg., and 626 etseg., 
assumes that Dionysius is alone responsible for the view that the plebeians were in 
the primitive tribes and the curia. A glance at the citations given above, p. 506, 
will show, however, that Cicero and Livy shared this view. 

2 Cf. Pais, Storia di- Roma, i, 1, 82. The usual opinion (cf. Bernhoft, Rbmische 
Konigszeit, 8 et seg.) is that the sources of Dionysius are later and less trustworthy 
than those of Livy, but Pais asserts that on the whole the two authors drew from the 
same sources. 

3 History of Rome, i, 165. 4 Lectures on Roman history, i, 81, 10c el ieq. 
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He sought evidence for this hypothesis in the scheme of 
tribal organization of Rome. The primitive city was divided 
into three tribes, thirty curiae and, as he believed, three hun- 
dred gentes. As no one could be a citizen without membership 
in a gens, ' and as the patricians alone were active members of 
the gentes, * it must follow that the patricians alone were citi- 
zens. It is doubtful whether he would have proposed this 
hypothesis had it not been for the analogy of the Attic tribal 
scheme. An imperfect quotation from the lost part of Aris- 
totle's Constitution of Athens* seems to signify that the Athenian 
state was once divided into four tribes (4*<ku), twelve phratries and 
three hundred and sixty gentes (ytvy.) On this authority Niebuhr 
supposes that the phratry was a group of gentes, and he assumes 
further that both phratries and gentes were composed exclusi- 
vely of eupatrids. * But the suppositions ( I ) that there were 
three hundred and sixty gentes, (2) that the phratry was a group 
of gentes, (3) that both phratries and gentes contained only 
eupatrids are contradicted by well known facts. From the 
earliest times the Greek tribes and phratries included commons 
as well as nobles. This is true of the Homeric Greeks, 5 and a 
law of Draco 6 proves that the early Attic phratry comprised 
both nobles and commons. In historical times all citizens be- 
longed to the phratries ; whereas but few were members of the 
gentes. 1 Most of the gentes were in fact composed of the old 
landed nobility, though a few, like the Chalkidae and the 
Eupyridae, were apparently industrial guilds, which had received 

1 History of Rome, i, 158. 

J In ibid, i, 162, he excludes the " freed clients" from the gens; in 165 he states 
that the nobles alone had the gens, the clients belonged to it in a dependent capacity. 
1 Cf. the edition of Sandys, 252; Rose, Aristotelis Frag., 385. 
4 History of Rome, i, 160. Genz, Patricisches Rom., 6, has the same idea. 
s II., ii, 362 el seq. ; ix, 63 el seq. 

6 CIA. i, 61 ; cf. Dem., xliii, 57. 

7 This is illustrated, for instance, by a law quoted by Philochorus, Miiller, Frag. 
Hist. Graec, i, 399, 94; Toif fie (bp&ropas iiTava-yice; Mxeadai nal roiic bpyiuvac ml 
robe 6p.oyaA.aK.Tas, o»f jww/ritf Ka\ovpev (" The members of the phratry must receive 
the orgeones as well as the homogalaktes, whom we callgennelae"'). This fact is now 
too well known to need further proof; cf. Gilbert, Constitutional Antiquities of 
Sparta and Athens, 148 et seq.; Thumser, Griechische Staatsaltertiimer, 324 el seq. 
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the privileges of the gentes. So far therefore from supporting 
Niebuhr in his peculiar view of the Roman gentes and curiae, 
the Attic analogy militates in every way against him. 

He believed that he found confirmation of his view in certain 
statements of the ancient writers which seemed to him to have 
a bearing on the question. The first is Dion. Hal. ii, 7, 4 : 
" Romulus divided the curiae into decades, each commanded 
by a leader, who in the language of the country is called de- 
curion." ' The word decurion proves that in speaking of 
decades Dionysius is thinking of the military divisions called 
decuriae, each commanded by a decurion. In historical times 
the troop of cavalry — turma — was divided into three decuriae 
of ten each, as the word itself indicates. There were accord- 
ingly three decurions to the turma, and ten turmae ordinarily 
went with the legion. 3 From Varro 3 we learn that the three 
primitive tribes furnished turmae and decuriae of cavalry, the 
decuriae commanded by decurions. Dionysius accordingly 
refers to military companies — either to the well known decuriae 
of cavalry or to corresponding companies of footmen which 
probably existed before the adoption of the phalanx.* Had 
Dionysius meant gentes, he would have used the corresponding 
Greek word ytvy. Niebuhr 5 inferred from this passage that each 
curia was divided into ten gentes, making three hundred gentes 
for the entire state ; but a careful interpretation shows that no 
reference to the gentes is intended. We cannot infer therefore 
from this citation that the curia was divided into gentes. 

The other passage relative to the question is Gellius xv, 27, 
4, 6 in which Laelius Felix states that the voting in the comitia 

1 Aiijfjr/vrai de Kal el( (ieraMnf al fparpat, npbr avrov, K.al t/yefiitv tuaarrp enoafiei 
('f/cdJrt, (huovplutv Kara, tjjv kizixupmv j Atirrav Trpoaayopevdfievog. 

3 Polybius, vi, 25, I ; cf. 20, 9. 5 L. L., v, 91. 

'There is no need of assuming, with Bloch, Origines du Senat romain, 102-105, 
that the decuriae mentioned by Dionysius are " purely imaginary." 

5 Cf. also Schwegler, Rom. Gesch., i, 612 et seq. The antiquated view is still held 
by Herzog, Romische Staatsverfassung, i, 96 et seq., and by Lecrivain, in Daremberg 
et Saglio, Diet., ii, 1504. Though Ihne, History of Rome, i, 113, n. 3, believes that 
the curiae were composed of gentes, he is doubtful as to the number. 

•"Cum ex generibus hominum suffragium feratur, curiata comitia esse; cum ex 
censu et aetate, centunata; cum ex regionibus et locis, tributa." 
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cur iota was by genera hominum in contrast with the census et 
aetas of the centuriate assembly and with the rcgioncs ct loca of 
the comitia tributa. Niebuhr identifies genera with gentes. 1 It 
is clear, however, that in this passage Laelius is not concretely 
defining the voting units of the various assemblies, but is stating 
in a general way the principles underlying their organization 
into voting units. In the comitia centuriata the principle is 
wealth and age ; census et aetas is not to be identified with ceu- 
turia or with any other group of individuals in this assembly. 
In like manner regiones et loca expresses the principle of organ- 
ization of the tribal assembly ; or if used concretely, it must 
designate the tribes themselves, and not subdivisions, for none 
existed. Correspondingly genera hominum signifies that the 
principle of organization of the curiate assembly is hereditary 
connection ; but so far as the expression is applied concretely, 
it must denote the curiae themselves, not subdivisions. The 
curia, a religious, social and political group based on birth, 
might well be called genus hominum in contrast with the local 
tribe and with the century, composed artificially of men of sim- 
ilar wealth and age. It is well known, too, that voting within 
the curiae was not by geutes but by heads. 2 As no other pas- 
sage from the sources, besides these two, has even the appear- 
ance of lending support to the proposition advanced by Niebuhr, 
and favored by others, that the curia was a group of geutes, we 
may conclude that this proposition is absolutely groundless. On 
the relation between these two groups, therefore, even without 
considering the nature of the gens, no argument can be founded 
for the theory of exclusively patrician curiae. A careful, un- 
prejudiced examination of the gentes would prove that not even 
these smaller associations were wholly patrician. 

That membership in a curia, rather than in a gens, was es- 
sential to citizenship is confirmed not only by the many 
passages which refer to the assignment of new citizens to the 

1 Mommsen, too, supposes that genera here means gentes but is used so as to in- 
clude also the plebeian stirpes; nevertheless he knows that the voting in the curiate 
assembly was by heads rather than by gentes: Rom. Staatsr., iii, 9, n. 2; .90, n. 5. 

2 Livy, ', 43, 10: "Viritim suffragium . . . omnibus datum est" (i. e. in the 
curiate assembly). 
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curiae, 1 but also by the consideration that had the plebeians 
lacked the citizenship till after the curiae became politically- 
effete, they never would have been placed in the curiae, and 
these associations would not have been deemed essential to 
colonies and municipia. If too the gens had been a necessary 
element in the organization of the state, as was the curia, the 
sacra of the gens, as of the curia, would have been public, 
whereas they were in fact private. 2 

Other evidence for his hypothesis Niebuhr thinks he finds in 
a statement of Labeo, 3 that the curiate assembly was convoked 
by a lictor, the centuriate by a horn-blower; while Dionysius 4 
says that the patricians were summoned by name through a 
messenger, the people by the blowing of a horn. Thus Niebuhr 
maintains that Labeo and Dionysius agree unequivocally in 
designating the curiae as the assembly of the patricians. But 
in fact these two sources refer to the customs of the historical 
age, when the curiate assembly was ordinarily attended only by 
three augurs and thirty lictors. Horn-blowing under these 
circumstances would have been absurd. The summoning of 
the patricians by their own name and that of their father, on 
the other hand, proves them too few to compose a popular 
assembly. These citations therefore are far from supporting 
his hypothesis. His last and greatest proof is the identification 
of the lex de imperio, passed by the curiae, with the patriwi 
auctoritas. If these are merely two terms for the same act, the 
curiae must have been made up of patrcs. But by establishing 
the fact that the patrum auctoritas belonged to the Senate or 
to its patrician members, Willems s and Mommsen 6 have 
deprived Niebuhr's hypothesis of its main prop. 

1 Supra, p. 506, n. 6. 

' Festus, 245, 28 : " Publica sacra, quae publico sumptu pro populo fiunt, quaeque 
pro montibus, pagis, curis, sacellis. At privata, quae pro singulis hominibus, familiis, 
gentibus, fiunt;" also Livy, v, 52, 4. Certain gentes, however, had charge of special 
state cults; cf. Lecrivain, in Daremberg et Saglio, Dict.,ii, 1506. Some of this class 
may have been originally gentile, raised afterward to the dignity of state cults, and 
others were probably assigned to the gentes by the government. 

' Gell., xv, 27, 2. « ii, 8, 4. 

6 Senat de la Republique romaine, ii, 34 et seq. 

6 Rom. Forsch., i, 233 et seq.; 247 et seq.; cf. Genz, Patr. Rom., 70. 
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Niebuhr evidently believed that the curiae continued ex- 
clusively patrician through the whole republican period. 1 This 
idea, however, must be dismissed for the following reasons: 
(i) Our sources agree that in the early republic the plebeians 
and clients continued to vote in the curiate assembly." (2) 
The plebeians were in the curiae in 208 B. C, when the first 
curio maximus was chosen from the plebs? (3) In the time 
of Cicero thirty plebeian 4 lictors represented the cotnitia curiata, 
and gave the votes. 5 (4) Arrogations by plebeians took 
place in this assembly; in the well known case of Clodius 
it must be borne in mind that it was a plebeian who arrogated 
him. (5) The extinction of the patriciate did not involve 
the downfall of the cotnitia curiata? (6) The confirmation 
by the curiae {lex de imperio) of elections in the centuriate 
assembly was conceived as a second vote of the community. 7 
(7) The resolutions of the cotnitia curiata are always thought 
of as resolutions of the populus, which Latin literature nowhere 
restricts to the patrician body. (8) In all ancient literature 
there is nowhere the slightest hint of a change in the social 
composition of the curiae or of the cotnitia curiata in the whole 
course of their history. What the ancients believed to be true 
of either institution at any particular period will hold therefore 
for its entire history. 8 

1 E. g. History of Rome, ii, 147; iii, 73 : " the common council of the patres — the 
curies. 

1 Cicero, Frag. A, vii, 48; Livy, ii, 56, especially § 3; Dion. Hal., vi, 89, I ; ix, 41. 

3 Livy, xxvii, 8, 3. 4 Mommsen, Rom. Forsch., i, 148. 

'Cicero, Leg. Agr., ii, 12, 31. 6 Cicero, Dom., 14, 38; Livy, vi, 41, 10. 

1 Cicero, Rep., ii, 13, 25; Leg. Agr., ii, 11, 26; cf. Mommsen, Rom. Forsch., i, 147 
et seq. 

8 In the face of all evidence to the contrary two or three scholars persist in main- 
taining essentially the opinion of Niebuhr that through the republic the curiae con- 
tinued patrician. Herzog, Rom. Staatsverfassung, i, 98 et seq., 108, 1014, n. 2, 
imagines that from the beginning the clients belonged to the curia in its administra- 
tive capacity, shared in its sacra, attended its meetings, but did not vote. The plebs, 
however, were not even passive members. His reasons are too shallow to deserve 
mention. Vassis, 'Pa/iaitw TYoKireia f/ /?a<wtaw//tw? nai ij eTievBepa (Athens, 1903) 
also excludes the commons from the curiate assembly throughout its history. The 
fancies of Hoffmann, Patricische und plebeiische Curien (Vienna, 1879), need not 
detain us. 
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Of the arguments in favor of Niebuhr's hypothesis either 
added by Schwegler 1 or brought by him into greater promi- 
nence, one only demands attention. He reasons that if the 
plebs were in the curiate assembly, it would be impossible to 
explain the political advance made by the institution of the 
comitia centuriata; and the constitutional history of Rome 
would be reduced to an insoluble riddle. Here we have to deal 
with a subjective argument — the rejection of sources because 
they do not agree with a preconceived theory. Arguments of 
the kind, however, which may be easily invented for the sup- 
port or overthrow of every imaginable proposition, should not 
be allowed to carry much weight. Besides it is easy to show by 
analogies from the history of other peoples that the presence of 
the commons in the primitive assembly does not make the con- 
stitutional history of Rome a real enigma. In the primitive 
German assembly, for instance, were included all the warriors ; 
and yet in the more developed German states were monarchies 
and aristocracies which gave the people little or no voice in the 
management of public affairs. The Homeric Greek assembly 
included all freemen, who, however, had little to do with the 
government in that period, and still less under the aristocracy 
which followed. In like manner, although the plebeians at- 
tended the comitia curiata and had a majority of votes in this 
assembly, they could not thereby control the government, 
because (1) they met only at the pleasure of the king or magis- 
trate; (2) the presiding magistrate alone had the right to in- 
itiate measures; (3) he and those only whom he invited had a 
right to speak ; the members of the assembly merely voted yes 
or no on the measure proposed ; (4) the decision of most gov- 
ernmental matters lay with the king, alone or in conjunction 
with the Senate, the assembly being rarely requested to vote. 
The comitia centuriata, a timocratic institution, elevated the rich 
and degraded the poor. Here as elsewhere the poor lost by the 
substitution of aristocracy for kingship ; but a real constitutional 
advance was made in the gradations of privilege, which were 
based on wealth and which reached like a ladder from the hum- 

1 Rom. Gesch., i, 623 et seg. 
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blest member of the proletarian century to the patrician knight 
in the sex suffragia. These gradations prepared the way for an 
ultimate equalization of rights. We conclude, then, that the 
presence of the commons in the primitive assembly is perfectly 
compatible with a rational view of constitutional development. 

With Schwegler, who grants however reluctantly that the 
commons were received into the curiae before 208 B. C., 1 the 
history of the theory enters upon its present phase ; for the 
great majority ot writers since his time have accepted his view, 
yet with varying opinions as to the date of the change. 
Mommsen, 2 who more than anyone else, has made it clear that, 
so far back as our sources reach, the populus comprised both 
patricians and commons, nevertheless adopts substantially the 
same view, but dates the admission of the clients to the plebi- 
tate — that is to common citizenship and to a vote in the curiae 
— not later than the beginning of the republic but after their 
admission to the centuries. 3 In his reconstruction of the prim- 
itive state he supposes that the citizens were all patres, in so far 
as they, and they alone, could be fathers ; or adjectively patricii, 
in so far as they, and they alone, had fathers. 4 Added to the 
citizens and their slaves was a class of persons termed clients, 
half way between freedom and slavery — a class made up from 
various origins but chiefly by the conquest of neighbors.* 
These clients belonged, as dependants, to the gentes and the 
curiae, but had no vote in the assembly. 6 Later the plebs were 
formed from the clients as the bond which united the latter with 
their patrons relaxed. 7 The plebs, who were free citizens of 
inferior rank, came into being at the moment when the patricio- 
plebeian comitia centuriata acquired the right to express the 
will of the community. 8 

1 Rom. Gesch., i, 625, n. 3. 2 Rom. Forsch., i, 140 et seq. 

J Ibid, i, 269; Rom. Staatsr., Hi, 92. Clason, Kritische Erorterungen tiber den 
romischen Staat (1871), 12, supposes they were admitted by the Ogulnian law, 300 
B. C; Genz, Patr. Rom., 41, 62, places their admission not earlier than the institution 
of the Servian tribes and not later than the decemvirate, greatly preferring the latter 
date. 

1 Rom. Staatsr., iii, 13; Abriss, 5. 

6 Ibid, iii, 54 et seq. ' Rom. Staatsr., iii, 91. 

' Ibid, iii, 63. * Ibid, iii, 67 et seq. 



No. 3] THE ROMAN POPULUS $iy 

Although he knows well the weakness of the evidence offered 
by earlier writers, he adopts the hypothesis of an original patri- 
cian state, without attempting a systematic defence. Here and 
there in his works, however, he mentions some fact or condition 
which he would like to have considered proof. The following 
are the chief passages of this kind : 

( 1 ) The lack of right to the auspicia ' and to the imperium * 
on the part of the plebeians proves that the patriciate was the 
original citizenship. 

But we could as reasonably say, with reference to the auspices, 
that the two Attic gentes which furnished the sacred exegetes 
contained the only Athenian citizens. 3 The auspicia, as Soltau 4 
has noticed, belonged to the ins honorum, as did also the im- 
perium; hence they were both privileges of the nobility. In 
brief Mommsen's reasoning would make a governing nobility 
everywhere impossible. 

(2) The cavalry were patrician; therefore the infantry must 
have been. 5 

With the same kind of reasoning we could conclude that be- 
cause in the Homeric age of Greece chariots were used in war 
by nobles only, the infantry must also have been exclusively 
noble ; whereas we know that the rank and file were common 
men. That the Roman army before Servius was similarly com- 
posed is supported not only by this and many other analogies, but 
also by the unanimous testimony of the sources. It is absurd, 
too, to assume that a small city-state like early Rome, engaged 
in constant warfare with neighbors, would not put into the field 
its entire fighting force above the condition of slaves. As in 
other primitive states the warriors naturally constituted the 
assembly and were the citizens. 

(3) Of the sixteen local tribes named after gentes it can be 
proved that ten have the names of patrician gentes, and not one 
name is known to be plebeian. This is evident proof that from 
the beginning the patriciate was not nobility but citizenship. 6 

' Rom. Staatsr., i, 91, n. I ; cf. Lange, Rom. Altertumer, i, 261 etseq. 
2 Rom. Staatsr., iii, 77. ' , Cf. Topffer, Atdsche Genealogie, 177. 

4 Altrom. Volksversamml., 93. 5 Rom. Staatsr., iii, 109. 

6 Rom. Forsch., i, 106 e t seq. and n. 80. 
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Any unprejudiced mind will discover at once that his prem- 
ises prove no more than that at the time when these tribes were 
instituted the patricians were influential enough to give their 
names to ten, probably to all sixteen. In all the three cases 
mentioned, Mommsen reasons that because the patricians alone 
enjoyed the honors, privileges and influence usually considered 
appropriate to a nobility, they must therefore have constituted 
not the nobility simply but the whole citizen body. 

(4) He identifies patres with gentiles and assumes that the 
primitive state was an aggregate of gentes, thus making the 
patres the only members of the state. 1 

These are not proofs but unsupported assumptions. The only 
connection of patres with gentes given in Latin literature is in 
the well known phrases patres maiorum and minorum gentium ; 
and Cicero * makes it clear that these patres were senators. 
The phrase means senators from, or belonging to, the greater 
or lesser gentes. Furthermore it can be proved ( 1 ) that the 
patricians were not the only gentiles, 3 (2) that the curia, and 
hence the state, was not an aggregation of gentes* 

(5) We are informed, says Mommsen, (a) that the body of 
full Roman citizens consisted originally of a hundred families, 
whose fathers, the patres, regarded more or less concretely as 
the ancestors of the individual gentes, composed the Senate, and 
together with them their descendants, the patricians, made up 
the citizen body ; or expressed in other words (b) patrician 
originally meant just what was afterward included under the 
term ingenuus? 

For (a) Mommsen cites those passages by which I have 
shown 6 that the Romans looked upon the original hundred 
senators as the fathers neither of the " citizen body " nor of the 

1 Rom. Staatsr., iii, 13. 

2 Rep., ii, 20, 35 : " Duplicavit ilium pristinum pattum numerum et antiquos patres 
maiorum gentium appellavit, quos priores sententiam rogabat, a se adscitos minorum." 
The connection shows that Cicero is speaking of two classes of senators distinguished 
by the rank of the gentes from which they respectively came. 

' For instance, by the absence of all reference to patricianism in Scaevola's defini- 
tion of the gentilis; Cicero, Top., 6, 29. 
* Supra, p. 310 et seq. * Rom. Staatsr., iii, 14. • Supra, p. 499, notes. 
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" full citizens," but of the nobility. His statement of the case 
is directly contradicted by the authorities he quotes. As re- 
gards (b) it has been sufficiently proved ' that ingcmins when 
made equivalent to patricins most naturally signifies not " of 
free birth," but " of respectable, noble birth." 

To the theory of an exclusively patrician populus the follow- 
ing objections may be summarily urged : (1) It is opposed by 
the unanimous testimony of the ancient authorities. (2) It 
rests upon a wrong explanation of the words patrcs, patricii, as 
designations of the nobles. (3) It is further propped up by 
reasons so feeble as to testify at once to its weakness, the more 
substantial basis having been overthrown partly by Mommsen 
himself. (4) The number of patricians is too small for the 
theory. 2 (5) It ignores the meaning of the word plebs, which 
evidently signifies " the masses," in contrast with the few nobles, 
and hence could not apply to a class gradually formed by the 
liberation of clients, or by the admission of foreigners. No 
one who holds the theory has attempted to show what these 
liberated clients were called when they were but a few compared 
with the patricians — before they became " the multitude." (6) 
It is contradicted by everything we know of Rome's attitude 
toward aliens. So far back as our knowledge reaches, she was 
extremely liberal in bestowing the citizenship, even forcing it 
upon some communities. Only when she acquired the rule 
over a considerable part of Italy did she begin to show illiber- 
ality in this respect. Down to 353 B. C. the citizenship thus 
freely extended included the right to vote. 3 (7) It assumes 
the existence of a community politically far advanced yet show- 
ing no inequalities of rank among the freemen — a condition 
outside the range of human experience. It aims to explain the 
origin of the social classes on purely Roman ground, ignoring 
the fact that distinctions of rank are far older than the city, and 

1 Supra, pp. 502, 503. 5 Cf. supra, p. 513. 

3 That Caere was the first community to receive the Hvitas sine suffragio may 
justly be inferred from the expression " Caerite franchise," which designates this kind 
of limited citzenship. The general fact stated in (6) is further confirmed by the 
law which granted the right of extending the pomerium to those magistrates only 
who had acquired new territory for Rome; Gell., xiii, 14, 3; Tacitus, Ann., xii, 23. 
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exist, at least in germ, in the most primitive communities of 
which we have knowledge. 1 

III. The Comparative-Sociological View. 

As social classes belong to all society, 2 they cannot be ex- 
plained by the peculiar conditions of any one community. The 
only scientific approach to this subject is through comparative 
study; the inferences of the ancient historians relative to 
primitive Rome are not to be displaced by purely subjective 
theories, but are to be tested by comparison with conditions in 
other communities of equal or less cultural advancement. 

Distinctions of rank depend ultimately upon physical, mental 
and moral inequalities, 3 which differentiate the population of a 
community into leaders and followers. 4 The exhibition of 

1 Since the publication of the Staatsrecht, writers have made slight modifications or 
extensions of the conventional theory. Greenidge, in Poste, Gaii Institutiones, xix, 
suggests that the dual forms in Roman law may have as their basis a racial distinction 
between the patricians and the plebeians. A serious objection to this kind of reason- 
ing is that if we are on the lookout for dualities, trinities and the like, we shall find 
them in abundance everywhere. It has been left to Ridgway, Early Age of Greece, 
i, 257, to discover of just what races the patricians and the plebeians were respect- 
ively composed. Undoubtedly race is a potent factor in history; but Gumplowicz, 
for instance, Rassenkampf (1883) has killed the theory by overwork. 

Among the writers who have rejected the conventional view are Soltau, Altromiscbe 
Volksversammlungen (1880); Pelham, Outlines of Roman History (1893; reprint of 
his article on " Roman History," in the Encylc. Brit.) ; Meyer, Geschichte des Alter- 
tums, ii (1893). 

2 Meyer, Gesch. d. Alt., ii, 80; Featherman, Social History of the Races of Man- 
kind, ii, 408; Hellwald, Culturgeschichte, i, 175; Barth, Philosophic der Geschichte, 
i, 382. It would be practicable by the citation of authorities to prove the existence 
of such distinctions in nearly every community, present or past, whose social condi- 
tion is sufficiently known. 

3 Giddings, Principles of Sociology, 124; Tarde, Laws of Imitation, .233 et seq.; 
Fairbanks, Introduction to Sociology, 158; Grave, L'Individu et la Societe, 23; 
Funck-Brentano, Civilisation et ses Lois, 71 etseq.; Caspari, Urgeschichte der Mensch- 
heit, i, 125 tt seq.; Hellwald, ibid, i, 175, 177; Ross, Social Control, 80. 

4 Giddings, ibid., 262; Amnion, Gesellschaftsordnung, 133 et seq.; Cherbuliez, 
Simples notions de l'ordre social a 1'usage de tout le monde, 38 et seq.; Dechesne, 
Conception du droit, 36; Grave, ibid. 23 et seq.; Caspari, ibid, i, 133 et seq.; Harris, 
Civilization considered as a Science, 211 ; Lepelletier de la Sarthe, Systeme sociale, 
i, 329; Mismer, Principes sociologiques, 63 et seq.; Rossbach, Geschichte der Gesell- 
schaft, i, 13 et seq.; Schurtz, Urgeschichte der Kultur, 385; Hittell, Mankind in 
Ancient Times, i, 228 et sep.j Maine., Early History of Institutions, ijoj Seebohm> 
Tribal System in Wales, 139. 
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physical strength and skill on the part of young men and of 
knowledge and wisdom on the part of the elders are often " the 
foundation of leadership and of that useful subordination in 
mutual aid which depends on voluntary deference." 1 In an 
age in which men were largely under the control of religion the 
possession of an oracle or skill in divination or prophecy might 
contribute as much to the elevation of an individual above his 
fellows. 2 Leadership, once obtained, could display and 
strengthen itself in various ways. In primitive society the 
strong, brave, intelligent man was especially qualified to take 
command in war. Success brought the chief not only renown 
but a large share of the booty and in later time acquired land. 
The same result might be obtained by other means than by 
war; 3 but in any case wealth and influence inherited through 
several generations made nobility. 4 Primarily grounded on 
ability, wealth and renown, this preeminence was often height- 
ened by a claim to divine lineage or other close connection with 
the gods. 5 

There was evidently a stage of development — before the 
association of the nobles into a class — in which chieftains alone 
held preeminence. This condition is common in primitive so- 
ciety, as among the American Indians. 6 Among the Germans, 

1 Giddings, ibid. 262; </IArnd, Die materiellen Grundlagen . . . der europaischen 
Kultur, 444 et seq.; Frohschammer, Organisation und Kultur der mensch. Gesellschaft, 
84 et Seq.; Bastian, Rechtsverhaltnisse bei verschiedenen Volkern der Erde, 20 et seq.; 
Spencer, Principles of Sociology, ii, 333, 335. 

3 Spencer, ibid, ii, 338 et seq. 

3 Cf. Rubino, Romische Verfassung und Geschichte, 183; Spencer, ibid, ii, 334 
et seq.; Seebohm, Tribal System in Wales, 72. 

4 Aristotle, Politics, 1294, a 21 et seq.; Giddings. Principles of Sociology, 293 etseq.; 
Jenks, History of Politics, 30 et seq.; Grave, L'lndividu et la societe, 25; Combes de 
Lestrade, Elements de sociologie, 185; Schurtz, Urgeschichte der Kultur, 148, 385; 
Featherman, Social History of the Races of Mankind, see Index, s. Classes; Hittell, 
Mankind in Ancient Times, i, 228; Maine, Early History of Institutions, 134; Gin- 
nell, Brehon Laws, 60 et seq.; Bluntschli, Theory of the State, 149; Vinogradoff, 
Growth of the Manor, rev. by Beard in Pol. Sci. Quart., xxi, 165 et seq. 

' Grave, ibid. 30 et seq.; Combes de Lestrade, ibid. 184 et seq.; Funck-Brentano, 
Civilisation et ses Lois, 68 et seq.; Spencer, ibid, ii, 348 et seq.; Schurtz, ibid. 150 
et seq.; Featherman, ibid, ii, 128, 197 et seq., 311; Letourneau, Sociology, 480 etseq.; 
Bastian, Rechtsverhaltnisse, 8 etseq. 

6 Cf. Schurtz, ibid. 148. 
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too, who had advanced somewhat beyond this stage, each chief, 
or lord, appears to have been noble, " less with reference to other 
noblemen than with reference to the other free tribesmen com- 
prised in the same group with himself." * From Brehon law 
we infer that the Irish lords were individually heads of their 
several groups of kinsmen or of vassals ; 2 and in Wales the 
nobles were a hierarchy of chieftains. 3 As soon as leadership 
became hereditary there arose noble families, in which the 
younger members were often sub-chieftains ; 4 and finally 
through intermarriage among these families, as well as through 
the discovery of common interests, the nobles associated them- 
selves into a class. 

Among the ancient Germans, 5 the Greeks of the Homeric 
age, 6 and in some early Italian states 1 certain families had be- 
come noble, and others were on the way to nobility. For 
ancient Ireland the entire process can be followed. A common 
freeman enters the service of some chief, from whom he receives 
permission to use large portions of the tribe land. 8 By pasturing 
cattle he grows wealthy, becomes a bo-aire (cow-nobleman) and 
secures a band of dependants. Supported by these followers, 

' Maine, Hi J. 132. 

1 Maine, ibid.; Ginnell, Brehon Laws, 63 et seq., 93 et seq. 
s Seebohm, Tribal System in Wales, 134 etseq. 

* As in Wales; Seebohm, ibid. 139; cf. the Inca grandees, who all claimed descent 
from the founder of the monarchy; Letourneau, Sociology, 479. 

5 Tac. Germ., 13,3: " Insignis nobilitas aut magna patrum merita principis digna- 
tionem etiam adulescentulis adsignant." It is clear that the family of a youth who 
receives an office or dignity because of the merits of his ancestors is coming near to 
nobility. 

6 A certain man of illegitimate birth, hence of inferior social standing, through mar- 
tial skill and daring becomes a leader of warriors, acquires wealth, marries the daugh- 
ter of a notable, " waxes dread and honorable " among his countrymen, who elect him 
to a high military command by the side of their hereditary chief; the taint of his 
birth is forgotten; Od., xiv, 199 etseq.; cf. Bernhoft, Rom. Konigszeit, 123. 

' Livy, x, 38, 7 : " Nobilissimum quemque genere factisque," with reference to the 
Samnites; some were nobles by birth, others by prowess; cf. 46,4: "Nobiles aliquot 
captivi clari suis patrumque factis ducti;" some of these captives were noble through 
their own prowess, others through that of their ancestors. The Samnite nobility was 
in the formative stage like that of the German nobility in the time of Tacitus. 

8 Maine, Early History of Institutions, 1 35 et seq.; Giddings, Principles of Sociology, 
294 et seq. 



No. 3] THE ROMAN POPULUS 523 

he preys upon his neighbors and, if successful, becomes in time 
a powerful noble. 1 After " a certain number of generations " 
he can no longer be distinguished from the blooded nobility. 2 
Here is an instance of a common freeman's becoming noble 
through service to a chief. In like manner among the Saxons 
who had conquered England the ceorl who " thrived so that he 
had fully five hides of land," or the merchant who had " fared 
twice over the wide sea by his own means," became a thane ; 
" and if the thane thrived, so that he became an eorl, then was 
he henceforth worthy of eorl-right." 3 

The thanes were the immediate companions of the king — his comitatus 
— and from their first appearance in English history they took rank 
above the earlier nobility of Saxon eorls, who were descended from 
ancient tribal chiefs. Thus the thanes as a nobility of newly rich cor- 
responded to the cow-noblemen of an earlier time.* 

In the way just described many rose from the lower ranks to 
nobility. In fact eminent authorities assert that the inferior 
nobles, especially of the middle age, were more often of servile 
than of free origin, as the common freemen were inclined to 
think it degrading to be seen among the comites of a chief. 5 

It has now been sufficiently established that even in the tribal 
condition people were differentiated into social ranks. We have 
traced the beginning of nobility to leadership and have found, 
in both ancient and mediaeval society, new noble families form- 
ing by the side of the old. Social distinctions were well devel- 
oped long before the founding of cities. When a community, 
whether a tribe or a city, is far enough advanced to begin the 
conquest of neighbors, " it has already differentiated into royal, 

1 Cf. Giddings, ibid. ' Maine, ibid. 136. 8 Laws of Atbelstan. 

4 Giddings, Principles of Sociology, 296; cf. Maine, Early History of Institutions, 
141. Thus in the time of Tacitus the German youth of common blood who entered 
the comitatus of a chief had a fair opportunity to become noble; Germ., 13, 3-5; 14, 
I et sea. Among the Danes, too, some noble families were once peasant; Maine, 
ibid. 135. 

*Brunner, Deutsche Rechtsgeschichte, i, 235 et sea., 252; Maine, ibid. 138; 
Ammon, Gesellschaftsordnung, 135; Schurtz, Urgeschichte der Kultur, 148 et seq.; 
Bluntschli, Theory of the State, 131, 155; Tarde, Laws of Imitation, 237. 
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noble, free and servile families." " This was true of Sparta. 
In her " the conquerors nevertheless, notwithstanding great dif- 
ferences among themselves, remain sharply separated in social 
function from the conquered . . . The conquerors became a 
religious, military and political class, and the conquered an in- 
dustrial class." 2 Even in the case of Sparta, however, which is 
perhaps our best example of the exclusiveness of a ruling city, 
there is evidence of mingling between the conquering Spartans 
and the conquered Laconians before the former became exclu- 
sive. 3 In like manner there was much mixing of the invading 
" Aryans " with the natives of India — the more intelligent 
of the natives rising to the higher classes and the less gifted of 
the invaders sinking to the lower — before the crystalization 
of the castes. 4 We find the same mingling of conquerors and 
conquered in varying degrees in ancient Ireland, 5 in England 
under the Normans 6 and throughout the Roman empire in the 
period of Germanic settlements. 7 It becomes doubtful, there- 
fore, whether a nobility was ever formed purely by the super- 
position of one community upon another. The effect of conquest 
was rather to accentuate existing class distinctions, and by a 
partial substitution of strangers in place of native nobles to stir 

1 Giddings, Principles of Sociology, 315; cf. Combes de Lestrade, Elements de 
sociologie, 185; Rossbach, Geschichte der Gesellschaft, i, 14. A nobility formed 
purely by conquest, if such indeed exists, must be rare, and can hardly be lasting; 
Schurtz, Urgeschichte der Kultur, 149. 

* Giddings, ibid. 315; cf. Grave, L'Individu et la societe. 32. 

* Strabo, viii, 4, 4, 364 ; Aristotle, Politics, 1270, a 34 et seq. 
4 Schurtz, Urgeschichte der Kultur, 165. 

6 Grinnell, Brehon Laws, 145. 

6 Bluntschli, Theory of the State, 142; Freeman, Norman Conquest, iv, II. There 
were nobles both in England and in Normandy before the conquest. After the battle 
of Senlac most of the English nobles submitted to William, and were allowed to re- 
deem their lands; Freeman, ibid, iv, 13 et seq., 36 et seq. It was only in punish- 
ment for later rebellion that they lost their holdings, and some English thanes were 
never displaced; cf. Powell, in Traill, Social England, i, 240. 

' The most violent and oppressive Germanic invaders are supposed to have been 
the Vandals, and yet they doubtless retained for the administration of the government 
the trained Roman officials; Hodgkin, Italy and her Invaders, ii, 263. The Ostro- 
goths were more liberal in their treatment of the Romans (ibid, iv, 250, 271, 282), 
and the Franks still more liberal; Brunner, Deutsche Rechtsgeschichte, ii, 202. 
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up antagonism between the classes. Even where the differences 
between the social ranks seem to be racial, it would be hazard- 
ous to resort to the race theory in explanation ; for such a con- 
dition could be produced in the course of generations by 
different modes of life, education, nurture and marriage regula- 
tions of the nobles and commons respectively. 1 

The study pursued thus far will enable us to understand how 
there came to be social classes at Rome before the beginning of 
conquest. But for a long time after the Romans began to annex 
territory we may seek in vain for a distinction between conquer- 
ors and conquered, like that which we find in Laconia. We are 
forbidden to identify the plebs with the conquered and the pa- 
tricians with the conquerors by many considerations mentioned 
above — for instance, by tradition, by the derivation of several 
patrician gentes from various foreign states, by the fewness oi 
the patricians and by the fact that the latter show no differentia- 
tions of rank, such as we find among the conquering Spartans ; 
they were not a folk but a nobility pure and simple. We are 
to regard Rome's early annexations of territory and of popula- 
tions not as subjugations, but as incorporations on terms of 
equality. The people incorporated were of the same great 
folk, the Latins, or of a closely related folk, the Sabines. 
Accordingly they were not reduced to subjection, but were ad- 
mitted to citizenship, to the tribes and the curiae, and their 
nobles were granted the patriciate. 2 Only communities of alien 

1 Featherman, Social History of the Races of Mankind, ii, 354; Tarde, Laws of 
Imitation, 238, n. 1, 239; Hellwald, Kulturgeschichte, i, 17; et seq.; Schurtz, Urge- 
schichte der Kultur, 149; cf, Demolins, Comment la route cree le type social. 

* The idea that the primitive community is essentially illiberal with its memerbship, 
especially propagated by Fustel de Coulanges, Ancient City, is erroneous. For the 
mingling of conquerors and conquered, see supra, p. 524, notes 3 and 4, On the 
ethnic heterogeneity of states in general, see Gumplowicz, Rassenkampf, 181. The 
laws of Solon granted citizenship to alien residents who were in perpetual exile from 
their own country, or who had settled with their families in Attica with a view to 
plying their trade; Plut. Sol., 24. Under his laws, too, a valid marriage could be 
contracted between an Athenian and an alien; Hdt., vi, 130. The Athenians, like 
the Romans, believed thai many of their noble families were of foreign origin. In 
Ireland " strangers settling in the district, conducting themselves well, and inter- 
marrying with the clan, were after a few generations indistinguishable from it;" 
Ginnell, Brehon Laws, 103. Nearly the same rule holds for South Wales; Seebohm, 
Tribal System in Wales, 131. 
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speech, like the Etruscan, or distant Italian communities, like the 
Campanian, were ordinarily given the inferior civitas sine suf- 
fragio ; and this restricted citizenship does not appear in his- 
tory before the middle of the fourth century B. C. 

The analogies offered in this paper are useful if only for 
proving that the conditions they illustrate are not impossible for 
early Rome. By similar comparative study it would be practi- 
cable to illustrate in detail the statements of our sources as to 
the organization of the plebs, as well as of the patricians, in 
tribes and curiae, the participation of the clients and plebeians 
in war and in politics and the deterioration of the rights of the 
common freemen through the strengthening of the aristocracy 
— all of which are rejected by eminent modern historians who 
merely imagine them incompatible with primitive conditions or 
with a rational theory of constitutional development. The in- 
quiry has been pursued far enough, however, to indicate that 
from a comparative-sociological point of view the conception of 
early Rome handed down to us by the ancients, whatever may 
have been their ultimate authority, is sound and consistent, and 
to suggest that for the period before the passing of the Horten- 
sian law, which completed the equalization of social ranks, the 
history of the constitution and of political struggles should be 
so restated as to make it accord better with the ancient view. 

George Willis Botsford. 



To the Germans before their settlement within the empire the idea of an exclusive 
community must have been foreign; for as yet the individual was but loosely at- 
tached to his tribe. Persons of many tribes were united in the comitatus of a chief; 
the two halves of a tribe often fought on opposite sides in war; a tribe often chose 
its chief from another tribe. Intermarriage among the tribes was common, even be- 
tween Germans and Sarmatians. A single tribe often split into several independent 
tribes, and conversely new tribes were formed of the most diverse elements; Seeck, 
Geschichte des Untergangs der antiken Welt, i, 209, with notes; Kaufmann, Die Ger- 
manen der Urzeit, 136 el seq. Under these circumstances the primitive German 
community cannot be described as exclusive. In like manner our sources unanim- 
ously testify to the liberality of early Rome in granting the citizenship to strangers. 
It is no longer possible to oppose to this authority the objection that such generosity 
does not accord with primitive conditions. 



